JIMVWR GIr
| BLA 94-609 Deci ded February 28, 1997

Appeal froma decision of the Nevada Sate fice, Bureau of Land
Managenent , decl aring mning clai ns abandoned and void. NWMC 78163 -
NVC 78172.

Afirned.

1 Mning dains: Abandonnent--Mning Qains: Rental or
d ai mMai ntenance Fees: Srall Mner Exenption

An applicant for a snall mner exenption from
paynent of rental fees under the Act of Ct. 5, 1992,
nust file a certified statenent by Aug. 31, 1993,

for each of the assessnent years (ending Sept. 1,
1993, and Sept. 1, 1994) for which the exenption is
clained. Wen the applicant fails to pay the rental
fee for either of the assessnent years and the record
indicates no certification of exenption fromrental
fees was filed by the Aug. 31 deadline for those
assessnent years, the clains are properly deened
abandoned and voi d.

APPEARANCES  JimWight, pro se.
CP'N ON BY ACM N STRATI VE JUDGE GRANT

JimWight has appeal ed froma My 20, 1994, decision of the Nevada
Sate Gfice, Bureau of Land Managenent (BLN), declaring mning clains
NMC 78163 t hrough NMC 78172 abandoned and void. The basis for the BLM
decision was the failure to either pay annual rental fees or submt a
qgual ifying certification of exenption frompaynent by August 31, 1993.

BLM s deci si on decl ared the clai ns abandoned and voi d because
the requirenents of the Departnent of the Interior and Rel ated
Agencies Appropriations Act for Hscal Year 1993 (Act of Cctober 5, 1992),
P.L. 102-381, 106 Sat. 1374, 1378-79 (1992), had not been net. BLM
expl ained that, under the Act of Cctober 5, 1992, in order to nmaintain
amning claim claimants had to either pay rental fees for each claim
or submt a certification of exenption frompaynent of rental fees (snall
mner exenption) on or before August 31, 1993, for both the 1993 and 1994
assessnent years. BLMdid not receive any rental fees for Wight's clains
or certifications of exenption on or before August 31, 1993.
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The decision in this appeal is controlled by provisions of the statute
cited by BLM The Act of Qctober 5, 1992, provides in part that

for each unpatented mining claim mll or tunnel site on
federally owned lands, in lieu of the assessnent work

requi renents contained in the Mning Law of 1872 (30 US C 28-
28e), and the filing requirenents contai ned i n section 314(a) and
(c) of the Federal Land Policy and Managenent Act of 1976
(FLPWN (43 US C 1744 (a) and (c)), each clai mant shall,
except as provided otherw se by this Act, pay a claimrental
fee of $100 to the Secretary of the Interior or his designee
on or before August 31, 1993 in order for the clainant to hold
such unpatented mning claim mll or tunnel site for the
assessnent year ending at noon on Septenber 1, 1993 * * *,

106 Sat. 1378. The Act of Qctober 5, 1992, al so contai ned an identi cal
provi sion establishing rental fees for the fol |l ow ng assessnent year endi ng
at noon on Septenber 1, 1994, which required paynent of an additional $100
rental fee for each claimon or before August 31, 1993. 106 Sat.

1378- 79.

[1] The only exception provided fromthis rental requirenent was the
so-called small mner exenption, available to clainants hol ding 10 or fewer
clains on Federal lands who neet all the conditions set forth in 43 GFR
3833.1-6(a) (1993), 1/ which essentially tracks the statutory criteria.
Janes L. Patterson, 137 IBLA 156 (1996); WIliamB. Way, 129 IBLA 173
(1994). The filing deadline for the certification or paynent of the rental
fee was established by the | anguage of the statute as August 31, 1993. The
i npl enenting regul ations also clearly required a filing by August 31, 1993,
of either the $100 rental fee or a certification of exenption for each of
the rel evant assessnent years. See 106 Stat 1378-79; 43 COFR 3833.1-5(b);
3833.1-7(b), (d) (1993). The terns "file" or "filed" are defined in the
appl i cabl e regul ations as "bei ng recei ved and date stanped by the proper
BLMoffice." 43 GR 3833.0-5(m) (1993).

Wight filed separate certifications of exenption for the 1993 and
1994 assessnent years wth BLMon Septenber 1, 1993, as evi denced by the
date stanp on the docunents. In his statenent of reasons for appeal Wi ght
states that he drove to Reno and filed the forns wth the Reno BLMoffi ce
bef ore noon on Septenber 1, 1993. Appellant states that he "relied upon
the information on the formstating the deadl ine to be 12: 00 o' cl ock noon
on Septenber 1, 1993."

The Septenber 1 date does appear on the certification of exenption
form The certification states that the assessnent year begins at noon
on Septenber 1 and ends at noon on Septenber 1. V¢ find no wording on the
formwhi ch indicates, however, that the deadline for filing is Septenber 1.
Indeed, no filing deadline is noted on the certification of exenption
form

1/ The regul ations promul gated to inplenent the mning claimrental fee
provisions of the Act of Oct. 5, 1992, are found in the 1993 codification
of Title 43 of the (bde of Federal Regul ations at Subpart 3833.
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As noted above, the filing deadline is clearly established by the terns

of the statute and the inplenenting regulations. It is unfortunate that
Wight msinterpreted the assessnent year dates on the formas the

filing date. However, all persons dealing with the Governnent are presuned
to have know edge of relevant statutes and regul ations. Federal Gop
Insurance Gorp. v. Merrill, 332 US 380 (1947); Lester W Rullen, 131 IBLA
271 (1994); Thomas L. Sawyer, 114 IBLA 135, 139 (1990). Enactnent of the
statute gave notice of the new requirenent and establ i shed the deadl i ne.

In addition, notice of the requirenent to pay rental fees on or before
August 31, 1993, was published in the Federal Register, as were the
subsequent |y promul gated rules. 57 FR 54102 (Nov. 16, 1992); 58 FR 38186
(July 15, 1993).

Wight admts he did not file his certifications of exenption by
August 31, 1993. Further, appellant does not claimto have paid any
rental fees. Wen a claimant fails to file atinely application or
gualify for a small mner exenption fromthe rental fee requirenent,
failure to pay the rental fee in accordance wth the Act of Cctober 5,
1992, and the regulations result in a concl usive presunption of
abandonnent. Janes L. Patterson, supra;, Edwn L. BEvans, 132 |BLA 103,

106 (1995); WIliamB Way, 129 IBLAat 175 Lee H and Gldie E Hce,
128 I BLA 137, 141 (1994). The Departnent is wthout authority to excuse

l ack of conpliance wth the rental fee requirenent of the Act of Qctober 5,
1992, to extend the tine for conpliance, or to afford any relief fromthe
statutory consequences. Lester W PRullen, 131 IBLAat 273; WIliamB.
Way, 129 IBLAat 175; Lee H and GQldie E Hce, 128 IBLAat 141. In the
absence of tinely rental paynents or an applicabl e exenption, BLM
properly declared the clai ns abandoned and void. 43 O-R 3833.4(a)(2)
(1993).

Therefore, pursuant to the authority del egated to the Board of Land
Appeal s by the Secretary of the Interior, 43 GFR 4.1, the decisi on appeal ed
fromis affirned.

C Randall Gant, Jr.
Admini strative Judge

| concur:

Bruce R Harris
Deputy Chief Administrative Judge
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